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STEPHEN GOROVE*

The Recovery and Return of
Objects Launched into
Outer Space: A Legal Analysis
and Interpretationt
The Agreement on the Rescue and Return of Astronauts, the Return of
Astronauts and the Return of Objects Launched into Outer Space is a
significant milestone in the development of space law,' second only to the
Outer Space Treaty of 1967.2 It sets forth for the first time in concrete
form some of the rights and obligations embodied in the general language of
the Outer Space Treaty. 3 The purpose of this inquiry is to analyze and
interpret the Agreement's provisions insofar as they relate to the recovery
and return of objects launched into outer space. 4 The relevant stipulations

center around the requirements of notification, recovery, return, elimination of possible danger or harm from hazardous or deleterious objects, and

expenses; and read as follows:
"I Each Contracting Party which receives information or discovers that a

space object or its component parts has returned to Earth in territory under
its jurisdiction or on the high seas or in any other place not under the
*Chairman of the Graduate Program of the School of Law and Professor of Law,
University of Mississippi, School of Law.
tThis article is an elaboration of the author's address on November 4, 1969, before the
Inter-American Bar Association's Conference in Caracas, Venezuela and is a follow-up to an
earlier article by the same.author on "Legal Problems of the Rescue and Return of Astronauts" which appeared in Vol.3, No.4 (1969) of The InternationalLawyer.
1
The Agreement on the Rescue of Astronauts, the Return of Astronauts, and the Return
of Objects Launched into Outer Space (hereinafter referred to as "Agreement") was signed on
April 22, 1968 and entered into force for the United States on December 3, 1968 (T.I.A.S.
No. 6599).
2
The Treaty on Principles Governing the Activities of States in the Exploration and Use
of Outer Space, Including the Moon and Other Celestial Bodies (hereinafter referred to as
"Outer Space Treaty" or, simply, "Treaty") was signed on January 27, 1967, and entered into
force October 10, 1967 (T.I.A.S. No. 6347).
3
For discussions of the Treaty, see for instance, Dembling and Arons, "The Evolution of
the Outer Space Treaty," 32 J. Air. L. & Com. 419 (1967); Gorove, "The Outer Space
Treaty," 23 Bull. Atomic Scientists 44 (Dec. 1967); Gorove, "Interpreting Article II of the
Outer4 Space Treaty," 37 Fordham L. Rev. 344 (1969).
None of the articles which have appeared in print on the Agreement, seems to deal
exclusively with the recovery and return of space objects.
International Lawyer, Vol. 4, No. 4

Recovery and Return of Objects in Space

jurisdiction of any State, shall notify the launching authority and the Secretary-General of the United Nations.
"2 Each Contracting Party having jurisdiction over the territory on which a
space object or its component parts has been discovered shall, upon the
request of the launching authority and with assistance from that authority if
requested, take such steps as it finds practicable to recover the object or
component parts.
"3 Upon request of the launching authority, objects launched into outer
space or their component parts found beyond the territorial limits of the
launching authority shall be returned to or held at the disposal of representatives of the launching authority, which shall, upon request, furnish identifying data prior to their return.
"4 Notwithstanding paragraphs 2 and 3 of this article, a Contracting Party
which has reason to believe that a space object or its component parts
discovered in territory under its jurisdiction, or recovered by it elsewhere,
is of a hazardous or deleterious nature may so notify the launching authority which shall immediately take effective steps, under the direction and
control of the said Contracting Party to eliminate possible danger or harm.
"5 Expenses incurred in fulfilling obligations to recover and return a space
object or its component parts under paragraphs 2 and 3 of this article shall
'5
be borne by the launching authority."
A. Notification
The notification requirement arises upon receipt of information or discovery by a contracting party that a space object, or its component parts,
have returned to Earth in territory under its jurisdiction, or on the high seas
or in any other place not under the jurisdiction of any state. 6 The notification must be given to the launching authority and the Secretary-General of
7
the United Nations.
The notification requirement pertaining to space objects is understandably less exacting than the corresponding provision pertaining to
distressed astronauts. 8 The former requirement, unlike the latter, does not
involve immediate notice, public announcement, or prompt dissemination
of the information by the Secretary-General. Furthermore, the Agreement
does not specify what the notice shall consist of. Will it be a mere statement couched in a general language that information has been received or
5
The
6

provisions under discussion appear in Article 5 of the Agreement.
The provision makes no reference to return to Earth in territory under the jurisdiction of
another state. Therefore, in such case, there is no notification requirement imposed on the
contracting party. Agreement, Art. 5, para. 1.
71bid.
8
Agreement, Art. 1
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discovery made, or will it have to include particulars regarding the location
or description of the space object or any possible damage to it? Since the
Agreement fails to spell out the notification requirement, it may be presumed that a general notice will, at least initially, suffice. However, it would
also appear that before any intelligent request can be made by the launching authority with respect to recovery and return, the launching authority
must have more definite information from the party regarding the nature of
the discovered space object.
For the duty of notification to arise, there must be information received
or discovery made by the contracting party regarding the return to Earth of
a space object or its component parts. The information may have come
from any source, domestic or foreign, directly or indirectly, through any
means of communication and the discovery may have been made by any
official organ or agent. 9 There is no specific obligation to verify the source
of information initially, although-in connection with any subsequent recovery-this would most likely be done as part of a routine and reasonable
procedure. Irrespective of whether the party receives verified or unverified
information, it is under a duty to send notice of it. It may be pointed out,
however, that while the Agreement clearly obligates the parties to announce the discovery of foreign space objects in their territory, there could
be some difficulty in compelling a state to admit possession of a space
object solely on the basis of data received from space tracking stations.
(1) Return to Earth
The information or discovery must relate to the "return" to Earth of a
space object or its component parts. In this connection, the question may
arise as to whether an object which is sent up for space exploration but
which has landed without ever reaching outer space could be regarded as
having "returned" to Earth. Under a strict interpretation, it would appear
that because of the requirement of return of the space object to Earth, an
object which actually was launched but failed to reach outer space could
not be regarded as having "returned" to Earth. The reason for this is that
such object has never left the Earth if by the term "Earth" a celestial body
is meant which would include its adjacent atmosphere, presumably up to a
height where outer space begins.
Under a more liberal interpretation "return" to Earth could mean return
to the Earth's physical mass (land or sea) rather than to the Earth as a
celestial body, including its atmosphere. Some support for such argument
9

For a similar observation with respect to information received concerning distressed
astronauts, see Gorove, "Legal Problems of the Rescue and Return of Astronauts," 3 Int'l
Lawyer 898 at 899 (1969).
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may be found in paragraph 3 of Article 5 of the Agreement which speaks of
"objects launched into outer space" but makes no mention of the requirement that they must have reached outer space. However, the fact that the
word "Earth" is capitalized in the text of the Agreement would seem to
militate against such interpretation. Hence, return to Earth would most
likely mean return to any earthly territory (land, water, air) whether under
the jurisdiction of the contracting party or on the high seas or in any other
place not under the jurisdiction of any state.
If by Earth, a celestial body including its atmosphere is meant, then the
question of the precise boundary line between the Earth's atmosphere and
outer space will assume significance. Since we do not know at present
where outer space begins, we will not know just precisely at what moment
an object returns to Earth until outer space is more clearly defined. 10 Also,
if, for instance, the demarcation line for outer space is set at a height of 90
miles above sea level, any object which failed to rise above this height
would not be subject to the provisions of the agreement.
The question may also be raised whether an object could be regarded as
having returned to Earth if it was not launched from Earth, but originated
from outer space. The answer to this query is probably "no," since the
stipulation is concerned with the "return" of space objects and an object
must have been on Earth before it could return. Thus a supply of diamonds
or other precious stones brought here from some celestial body would not
be covered under the Agreement."
(2) Meaning of "Space Object" and its "Component Parts"
As intimated earlier, the return to Earth must involve a space object or
its component parts. What is meant by such objects and component parts?
Is anything carried into outer space or anything found in outer space a
space object? Should we regard food, clothing, and personal belongings as
space objects? Is a piece of luggage, for instance, a space object? Must
everything be firmly attached to a spacecraft to constitute a component
part? How much of a component part does a part have to be? Is anything
found in a spacecraft but not built into it a component part? What about
spare parts? Are they integral or component parts?
A "space object" may mean any object which was designed to be
10 For a keen analysis of the problem of determining the upward extent of sovereignty,
see McDougal, Lasswell and Vlasic, Law and Public Order in Space 323ff. (1963); for an
earlier, comprehensive discussion and literature, see Gorove, "On the Threshold of Space;
Toward a Cosmic Law," 4 N.Y.L.F. 305 (1958); Gorove, "Toward a Cosmic Law: Problems
of the Upper Extent of Sovereignty," Proc. 1st Colloquium on the Law of Outer Space 1-4
(The Hague, 1958).
"For further discussion, see "D. Hazardous or Deleterious Objects," infra.
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launched into outer space, such as for instance, a space rocket, spacecraft,
spaceship or space laboratory. 1 2 The component parts of a space object
would include all elements normally regarded as making up the space
object, including fuel tanks and perhaps even the fuel itself. Thus any
object, without which the space spacecraft would be regarded incomplete,

may be taken to constitute a component part. Spare parts would likely be
regarded component parts of a space object, just as the parts actually
replaced would be considered component parts. However, it would seem
that the contents of a space object which do not make up its component
parts or do not independently constitute space objects such as regular food,
clothing, furnishing or personal belongings not specially designed for space

use or space travel would not fall under the discussed provision.
B. Recovery

The contracting party's obligation to recover a space object arises upon
the discovery of such an object or its component parts on the territory of
such party and only upon the request of the launching authority and only
on the condition that the launching authority itself provides assistance if its
help is requested. 13 Thus there is no recovery obligation or duty to provide
assistance in recovering a space object, no matter where the object may

have been discovered, so long as such discovery occurred outside of the
territorial jurisdiction of the contracting party. Even within the territorial
jurisdiction, there is no recovery obligation in case of hazardous or dele14
terious objects.
The recovery obligation involves the taking of such steps as the party
finds "practicable," and there seems nothing in the Agreement to prevent
the territorial party from saying it is "not practicable" to recover the
object. This stipulation for all intents and purposes leaves the final choice

regarding the actual undertaking, method and timing of the recovery operations up to the territorial party.' 5
12
1t may be of interest to note that during the Subcommittee's discussions relating to the
drafting of a liability convention Professor Aldo Armando Cocca, the Argentinian representative, criticized the phrase "space object" as vague, especially in Spanish. He felt that the
expression "space vehicle" was more descriptive. As to the meaning of the phrase he felt that
it referred to any device launched by man which had as its object the exploration and use of
outer space for exclusively peaceful purposes. A Hungarian draft (U.N. Doc. A/AC.
105/C.2/L.10. Rev. I) gave a definition but it was mainly technical in character and was not
included
in the Agreement. See U.N. Doc. A/A.C. 105/C.2/SR.76 at 15 (1967).
t3
Agreement, Art. 5, para. 2.
14
1d., para. 4. Cf. Textual discussion under 'D. Hazardous or Deleterious Objects,"
infra. 5
1 Even though not stated in the Agreement, such operations would undoubtedly be
conducted under the direction and control of the contracting party. Cf Dembling and Arons,
"The Treaty on the Rescue and Return of Astronauts and Space Objects," 9 Wm.& Mary L.
Rev. 630 at 655 (1968).
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C. Return

The duty to return a recovered space object is in line with the general
provision embodied in the Outer Space Treaty according to which ownership of objects launched into outer space and of their component parts is
not affected by their presence in outer space or on a celestial body or by
their return to the Earth.' 6 It is perhaps for this reason that the Agreement
makes no specific reference to the contracting party, thus making it appear
as if the duty to return were a general obligation not limited in any way to
7
the contracting party.1
The duty to return is restricted to objects launched into outer space or
their component parts which are "found" beyond the territorial limits of
the launching authority.' 8 Several questions may be raised in relation to the
meaning of the word "found." Assuming, for instance, that one sighted a
space object on an iceberg, has he found it? Must one take actual possession to have found it? The word "found" seems to imply more than mere
sighting, or discovery in the conventional sense of the word. That it
involves something more than discovery may be gauged from the fact that
there is no duty to recover a discovered space object, if such discovery has
taken place outside of the territorial jurisdiction of a party. Thus if a state
is under no duty to recover a sighted spacecraft on an iceberg which is not
in its possession, how could it have a duty to return such object? Thus it
would appear that the word "found" involves some exercise of control or
taking into possession. Consequently, if a spacecraft floating on the high
seas or hovering in the superjacent airspace is sighted by a fishing vessel of
the contracting party, it is highly doubtful that the party would have an
obligation to return such an object which never came into its possession in
the first place. In fact, in some cases it might be impossible for a party to
discharge such an obligation. Also, based on the same interpretation, if the
finding state unlawfully turned the space object over not to the launching
authority but to a third state, that party would have possession and control
over it and would therefore still be obligated to return it.
For the duty to return to arise, the finding must take place "beyond the
territorial limits of the launching authority."' 9 What is meant precisely by
such "territorial limits," the Agreement does not state. However, it may be
presumed that the phrase is similar to the concept of "territorial jurisdiction." If so, any finding outside the launching authority's jurisdiction,
including a finding by the contracting party in the territory of a third state,
16 Outer Space Treaty, Art. VII 1.
"Agreement, Art. 5, para. 3.
181bid.
19
1bid.
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would obligate the party to return the object, assuming, of course, that the
third state raises no legitimate objection to such return.
While in most cases the "territorial limits" may be easily determined,
certain problems may be envisaged in cases where the launching authority
is an international intergovernmental organization. Thus if we define the
territorial limits of such launching organization to include the territories of
all of its members, the Agreement's provisions in relation to return would
not apply to a member state if the space object was found within its
territory inasmuch as for the duty to return to arise, the object must be
found "beyond" the territorial limits of the launching authority and this, by
definition, would not be the case. In such situation it would appear that a
separate agreement would have to be concluded among the members of the
international organization to cover the relevant obligations. Furthermore, it
could be argued that the territorial limits of an international launching
organization within the framework of the Agreement extend only to the
territories of those of its members who are parties to the Agreement and to
the Outer Space Treaty. Some support for such interpretation may be
found in Article 6 or the Agreement which provides that where an international intergovernmental organization is responsible for the launching
of a space object, the launching authority means that organization provided
that it declares its acceptance of the rights and obligations stipulated in the
Agreement, and a majority of the state members of that organization are
contracting parties to the Agreement and to the Outer Space Treaty.
The Agreement further restricts the scope of the duty to return by
specifically providing that the obligation arises only at the request of the
launching authority. 20 The requirement that the launching authority must
request the return is understandable in view of the further stipulation that
the launching authority must bear the costs of return. 21 Thus it could very
well happen that the downed space object would have no value and would
not be worth returning. So there would be no point in bearing the cost of
returning such object. The Agreement does not specify when the request
has to be made but, under normal circumstances, it could be expected that
the request would be made after the launching authority received notice of
the object's return to Earth or its recovery.
Still another obligation imposed upon the launching authority is the
requirement that it must provide identifying data prior to the return whenever such is requested.2 2 The contracting party's duty to return a space
object and the corresponding duty of the launching authority to identify it
2Oibid.
2t
Agreement, para. 5.
22
1d., para. 3.
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upon request does not necessarily mean that the launching authority may

not abandon a space object if it is no longer interested in its return. It
rather means that the launching authority has a choice of either identifying
the object prior to its request for return or of abandoning it altogether.
However, no intent to abandon a space object may be presumed unless the

launching authority-within a reasonable time after receipt of notice-fails
to ask for recovery and/or return, or fails to provide the requested identifying data prior to such return.2 3 Of course, nothing prevents the party
which has recovered the object from returning it without asking for any
identification. Once, however, the launching authority has requested the
return and identified the object, the unconditional obligation to return space

objects found beyond the territorial limits of the launching authority arises,
and the contracting party may not refuse it on account of the particular
function such as, for instance, reconnaissance which the space object may
have performed.
Even though most likely not envisaged by the parties, an accidentally
dropped or lost nuclear warhead returning from "fractional" orbit would,
under a strict interpretation, come under the same category. 2 4 Nonetheless,

in such a case, as in other cases of hazardous or deleterious objects, the
contracting party may insist that-prior to any recovery or return-the
launching authority immediately take effective steps under the party's

direction and control, to eliminate possible danger or harm.25 Should war
break out among the parties, the duty to return would not apply, since the
operation of the Agreement would be suspended for the duration of the
war.
For the proper discharge of the duty to return, the space object must be
returned to or held at the disposal of representatives of the launching
authority.2 8 Here there is an option but it is not made entirely clear just
23Zhukov points out that at the beginning of the space age some lawyers presumed that a
state "abandons" or "throws away" a space object by the very fact of launching it. However,
any such notion was clearly dispelled by the Outer Space Treaty. See Zhukov, International
Cooperation in the Rescue of Astronauts, Proc. 1 I th. Colloquium on Law of Outer Space 124
at 13124(1969).
Article IV of The Outer Space Treaty outlaws the placing "in orbit around the earth"
of any objects carrying nuclear weapons and it is doubtful that a party could insist on the
return of such weapons which have been placed in, what would amount to, "full" orbit around
the earth or stationed in outer space in any other manner in violation of the provisions of the
Outer Space Treaty. Of course, even though a "fractional orbit" is not clearly prohibited by
the Treaty, it could be argued that it is contrary to the general stipulation of Article I of the
same Treaty under which the exploration and use of outer space must be carried out for the
benefit and in the interest of all countries. For a contrary view, see Magno, "Introductory
Report of the Special Working Group on Interpretation of the Rescue Agreement," Proc.
11th Colloquium on the Law of Outer Space 85 at 89 (1969).
2Agreement, Art. 5, para. 4. For further discussion, see "D. Hazardous or Deleterious
Objects," infra.
26

1d., para. 3.
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who has the right to exercise this option. However, by reasonable interpretation it would appear that the launching authority could not very
well insist on a direct return, but would have to accept the contracting
party's offer to hold the space object at the disposal of the representatives
of the launching authority, either on the territory of the contracting party or
elsewhere. Such situation may well arise whenever the downed spacecraft
requires special handling or knowledge to transport it and the contracting
party does not possess this knowledge. The representatives of the launching authority may be diplomatic, military or other personnel designated by
the launching authority. In case the parties agree on direct return, the
object would have to be returned to the launching state, or if an international organization is the launching authority, to any state members of
27
that organization.
The requirement that the launching authority furnish identification prior
to the return of a space object, may give rise to further questions regarding
the nature and quantity of identifying data. Such data may relate to many
different features, such as the shape and composition of a space object or
markings which would disclose its nationality or origin. As to the quantity
of relevant data, it would appear that in case of doubt, involving especially
conflicting claims, it may be necessary to provide detailed identification.
Otherwise, a party may refuse the return on the ground that the launching
authority has failed to identify the space object with sufficient certainty.
Occasionally, in the past, research and analysis had to be carried out to
28
determine the exact source of a particular space object or fragment.
D. Hazardous or Deleterious Objects

As intimated previously, there is no recovery or return obligation imposed on the contracting party with respect to hazardous or deleterious
objects. 29 The duty to eliminate possible danger or harm in connection with
such objects devolves upon the launching authority.30
The obligation of the launching authority arises upon receipt of notice
from the contracting party that a space object or its component parts
discovered in territory under its jurisdiction, or recovered by it elsewhere,
are of a hazardous or deleterious nature. The obligation of the launching
27

While in the Subcommittee's discussions there is support for the view that objects

launched by an international organization may be returned to any state member of that
organization, it could be argued that they should be returned only to a state member of the
organization which is a party to the Agreement and to the Outer Space Treaty. CF. U.N.
Doc. A/AC. 105/21, Annex IV at 6 (1964); Agreement, Art. 6.
28S. Ex. Rep. No. 15, 90th Cong., 2d Sess. 11 (1968).
29
See the textual discussion preceding footnote 14.
30
Agreement, Art. 5, para. 4.
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authority is mandatory upon receipt of the notification, that is, it must
immediately take effective steps, under the direction and control of the
contracting party, to eliminate possible danger or harm. 31
The contracting party is not required to have definite knowledge of the
harmful or hazardous nature of the object. It is sufficient if the party has
reasonable grounds to believe that the object has such characteristics.
Fuel, for example, may be harmful or dangerous. Liquid hydrogen is
extremely explosive and has to be cooled several hundred degrees below
zero to make it safe. Atomic propulsion may also be involved and in such
case unchecked radiation, like fallout, may constitute a real danger in
32
certain accidental situations.
The object must be a space object or its component parts. Unfortunately, however, the meaning of "space object" in this context is not entirely
clear. Suppose the space object and its component parts are not of a
hazardous or deleterious nature but the contents are, or might be. There
may be a stronger case for including contents here. Also, since there is no
mention in this provision of any "launching into space" or "return" to
Earth, it might be argued that a space object in this context would also
include any hazardous or deleterious object which originated from outer
space. Such argument would be in line with the relevant provisions of the
Outer Space Treaty pledging the parties to conduct their exploration of
outer space in such a manner "as to avoid harmful contamination and also
adverse changes in the environment of the earth resulting from the introduction of extraterrestial matter" and, where necessary, to "adopt appropriate measures for this purpose." 3 3a While the inclusion of extraterrestial matter within the scope of application of the Agreement would
lead to a desirable result, actually-under strict interpretation-it would
not appear to be consistent with the original premise of Article 5 of the
Agreement which is predicated upon the "return" of a space object to
34
Earth.
The object believed or found to be harmful must have been "discovered" in territory under the jurisdiction of the contracting party, or
"recovered" by it elsewhere.3 5 In the former case discovery itself is
enough, whereas mere sighting or other form of discovery outside of the
territorial jurisdiction of the party is insufficient to make the provision
31

lbid.
21nternational atomic control procedures may eventually be applied to atomic propulsion in outer space.Cf. Gorove, "International Security Controls: From the Atom to Cosmic
Space," Proc. 6th Colloquium on the Law of Outer Space 1-4 (Paris, 1963).
33Treaty,
Art. IX.
3
4See the textual discussion at footnote I I above.
3Agreement, Art. 5, para. 4.
3
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operative. Thus in the latter instance the term "recovered" presumably
refers to possession and until one has possession, the launching authority is
not required to take any steps and, if it did, such operations would not be
under the direction and control of the contracting party. Once, however,
the object has been "recovered," that is possession acquired by the contracting party, the launching authority would be obligated to take the
necessary measures. Actually, the language of the stipulation appears imprecise inasmuch as the phrase "recovered by it elsewhere" means recovered in territory which would not be under the jurisdiction of the party, a
result which could hardly have been intended by the drafters. In other
words, the contracting party is entitled to insist on effective steps by the
launching authority to eliminate possible danger or harm, despite the fact
that not only the "discovery" but also the "recovery" of the object took
place within its territorial jurisdiction and not "elsewhere." The somewhat
unfortunate connotation of the drafters' language could have been averted
by simply substituting the word "anywhere" for "elsewhere."
What constitutes "effective steps" to eliminate danger or harm depends
on the nature of the hazardous or deleterious object. In some cases, such
steps may involve removal of the object, in others, they may simply entail
on-the-spot procedures for the prevention of actual or potential danger or
harm. Once, however, the danger or harm has been eliminated, the contracting party's obligation to return the object may immediately arise.
The operations to eliminate danger or harm would be "under the direction and control" of the contracting party no matter where the recovery
may have been affected by such party. Dembling and Arons assert that if
representatives of the contracting party have possession of a hazardous
space object outside the territory of any state-under the Agreement's
provision-the launching authority would still be obliged to render the
object harmless, but "may not necessarily-be subject to the direction and
control of the contracting party." 36 However, it seems that one could
hardly visualize any operation by the launching authority in the described
situation which would not be subject to the direction and control of the
contracting party. The language of the Agreement is unequivocal when it
states that if the recovery by the contracting party took place outside of its
territorial jurisdiction, the necessary steps by the launching authority shall
37
be taken "under the direction and control of the contracting party."
E. Expenses
Unlike the expenses incidental to the search and rescue of astronauts,
36

Dembling & Arons, "The Treaty on Rescue and Return of Astronauts and Space
9 Win. & Mary L. Rev. 630 at 657 (1968).
Objects,"
37
Agreement. Art. 5, para. 4.
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the expenses arising in connection with the recovery and return of space
objects and their component parts must be borne by the launching authority.38 Astronauts are regarded as "envoys of mankind" 3 9 and the same
humanitarian concept is applied in space, as is used on the high seas where
ship captains give unqualified assistance to mariners in distress, if such
assistance does not endanger the ship and the crew. 40 However, the expenses referred to here concern only the costs incurred in recovering and
returning space objects and their component parts. It is understandable
that these expenses must be borne by the launching authority since the
latter will get the benefit from the recovery and return, a benefit which in
some cases may run into millions of dollars. Since the expenses incurred by
the contracting party must be borne by the launching authority, it is equally
no surprise that the launching authority's request for recovery and/or
return is a pre-condition of this obligation. Because of this stipulation as
well as the fact that the Agreement speaks of "expenses" and not "reimbursement," it is likely that negotiations will take place between the contracting party and the launching authority regarding the cost of operations
prior to any steps to recover or return the object or its component parts.
Such negotiations may lead to an agreement on advance payment; or one
country could indicate that the requested recovery, or recovery and return,
would cost quite a bit, then the other country would have to decide if they
are worth the proposed expense. This could open the door for blackmail
for excessive cost which the launching authority might have to pay; otherwise, the contracting party might acquire a free space object. The Agreement makes no provisions to prevent such blackmail.
Finally, it should be noted that the duty of the launching authority is to
bear "all" expenses incurred in connection with the recovery and return of
the space objects. 41 Thus, short of a different understanding with the
country concerned, such costs would in no way be limited or prorated
according to the value of the object but would include any expense or
damage suffered in the course of the recovery and return.
Conclusion

The Agreement on the Rescue of Astronauts, the Return of Astronauts
and the Return of Objects launched into Outer Space was hailed as a
collective step in the quest for peace, an historic action constituting a major
38

1d., para. 5.
"9Outer Space Treaty, Article V.
Cf. Gorove, "Legal Problems of the Rescue and Return of Astronauts," 3 Int'l Lawyer
898 at 902 (1969); Gorove, "Interpreting Salient Provisions of the Agreement on the Rescue
of Astronauts, the Return of Astronauts, and the Return of Objects Launched into Outer
Space,"
Proc. 1 Ith Coll. on the Law of Outer Space 93 (1969)
41
Agreement, Art. 6.
40
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achievement of the United Nations and its member states. The Agreement's provisions were expected to enhance the speedy progress of space
technology and to have a positive influence on the ever-increasing use of
space objects for practical needs such as communications, weather forecasting and navigation.
While the discussed provisions will undoubtedly undergo revision as
man's efforts move from the scientific and technical level to the commercial
and utilitarian plateau, the present inquiry hopes to have contributed to a
clarification and identification of the wide gamut of legal problems which
may arise out of the Agreement's implementation, and hopes to be of some
assistance toward possible future solutions.
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